“The Supreme Court is 
much more concerned with 
the broad and liberal inter- 
pretation of the powers of 
Congress than it is with pre- 
serving a balance of power 
within the federal system.”— 
Professor Paul G. Kauper, 
University of Michigan 
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* 
Mr. Murphy is an associate in the law 
firm of Hughes, Hubbard, Blair and 
Reed, New York City. He is a mem- 
ber, Special Committee on Atomic 
Energy of the Association of the 
Bar of the City of New York; the 
author, Financial Protection Against 
Atomic Hazards (Atomic Industrial 
Forum, Inc., 1957); the executive 
director, Atomic Insurance Study, 
Columbia University (1955-1956). 
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It would be inconceivable, says the 
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At the annual meeting of the Insurance, Negligence and 
Compensation Law Section of the American Bar Associa- 
tion in Los Angeles last month, the author’s topic was: 
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| Summaries of Selected Decisions 
Recently Reported by CCH 
| NEGLIGENCE REPORTS 


Negligently Issued Policies 
Lead to Murder 


An aunt-in-law took out policies on a child 
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Contractors Liable 
for Polio Affliction 


A child was afflicted with polio after fall- 
ing into sump water that was pumped 
upon the ground by contractors. They 
were held liable since it was found that 
the sump water was more likely to have 
caused the affliction than some indirect 
contact or infection. California. 
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Leads to New Trial 


A restaurant patron, who was negligently 
injured by a falling table leg, deliberately 
mentioned the word “insurance” upon di- 
rect examination. Denial of a mistrial was 
proper and it within the court’s 
power to grant a new trial. Oregon. 
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Husband's Insurable Interest 
Not Affected by Divorce 


A husband, who had taken out a fire 
policy on household goods, had an insur- 
able interest in them after his wife ob- 
tained a divorce decree and an award of 
these same household goods. The hus- 
band derived a benefit from the goods’ 
continued existence. Ohio. 
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the appraiser, appointed by the insured, 
and an umpire to determine a fire loss, 
the award given at the meeting was held 
to be valid. California. 
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Warehouse Policy— 
‘Auction Form’’ Provision 


An individual purchased tobacco at an 
auction and left it in the insured’s ware- 
house where it was destroyed by fire. Re- 
covery was allowed under a warehouse 
policy which provided coverage for “the 
property of others while in the custody 
of the insured for auction.” Virginia. 
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Agents Misdescribe Premises— 
Default Judgment Sustained 


A complaint alleging that the insurer 
refused to pay the loss and describing the 
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the premises was sufficient to sustain a 
default judgment. Illinois. 
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Summaries of Selected Decisions 
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AUTOMOBILE INSURANCE 
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Attorney's Fees Must Be Provided 
for by Contract or Statute 


Where one insurer effected a settlement 
with an injured party and later recovered 
a judgment concerning a pro-rata share of 
the settlement and attorney’s fees against 
another insurer, such fees could not be 
recovered unless provided for by contract Self-insurance Is Not 


or statute. Texz ee ‘ =e 
vee - Other Collectible Insurance 


Self-insurance carried by an employer 
did not consitute “other valid and col- 
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‘Unloading’ Defined— 
Comprehensive Liability Policy 


An act of opening cellar doors, which 


Short Short: Ninth Circuit 


caused an injury to a passer-by, was done 
in preparation for carrying down a barrel 
that had been taken from a truck. The 
act was one of “unloading” within the 
meaning of a comprehensive automobile 
liability policy. Pennsylvania 
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Parking Lot Not ‘‘Public Highway’”’ 


A privately owned parking lot, upon 
which the insured drove his car and was 
killed, was not a “public highway” within 
the meaning of the insured’s policy. He 
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Family Health Insurance— 
Effect of Divorce 


A family health insurance clause provid- 
ing for 30-days notice after a change in 
status did not impliedly provide coverage 
for a divorcee 30 days after a divorce. 
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Michigan. 
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Premium Payment— 
Dishonored Check 


A check given for the payment of pre- 
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to insufficient funds in the beneficiary’s 
account. The fact that there were ade- 
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miums. Missouri. 


yn March 29, 1955, tl 
beneficiary subsequer 


‘ 


cover the value of a 


640 


I L J — September, 1958 





. 4 
THE TOPIC “Admission of Liability by an As- ‘er ageteneee ss DETACH AND 
sured’ will be analyzed by William E. Mooney. . Pons me m MAIL TODAY! 
He emphasizes that the purpose of the cooper- Pane lahat 
ation clause in automobile insurance policies 
is to prevent the insured from precluding his 
insurer from determining whether there is any 
liability. If the insured advises persons in- 


volved in the accident that he is to blame for PRS 
the accident, or states that it was entirely his rseatatene S a 
fault or that the insurance company will pay : ste" 

FO 


heavy damages, he may wind up with no pro- 


°¢ 


: OR . . ¢ ; ‘ 
sisteratennteteste : tection from his insurer and with a judgment 
* 
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that he may personally have to pay. Although 
the courts have indicated that a clear assump- 
tion of liability by the insured will, by itself, be 
sufficient to void the policy, such assumption 
is often coupled with other circumstances— 
which the author discusses—that disclose a 
complete lack of cooperation by the insured. 


STATES 


AN ARTICLE entitled ‘Liability for Blood 
Transfusion Injuries'’ discusses the injuries 
which might result from the transfusion of 


CHICAGO 46, ILL. 


blood or pooled blood plasma. 
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CH Helps on the Big New 


IAL SECURITY AMENDMENTS 
OF 1958" 


benefit and tax rate changes have just taken place—changes 
and your interests. A good reason why you'll want full working facts 
indable explanations of the new ‘Social Security Amendments of 
diately. These new amendments have a wide-sweeping effect on the 
security structure. They increase benefits, raise tax rates, etc. The 
> base now stands at $4,800 a year .. . an increase of $600. This is 
e picture! These make a host of substantial changes in the law, many 
| changes of imporiance to you and to those who look to you for 
ecause these changes are so important, so drastic and numerous, 
> get the informative, dependable CCH Social Security Helps listed 
ckly as possible for yourself and your staff. Better order your copies 
rey Il be rushed to you immediately. 


NATION OF SOCIAL SECURITY LAW 

nended it F< 

: is an authoritative, completely dependable explanation of the 
al Security law as it stands after the 1958 amendments. Clear-cut, 
-to-undersiand explanations show just how to fit the drastic new 
ges into the existing pattern of social security legislation. Supple- 
ting the text are handy tables and practical examples plus a detailed 
cal index that makes everything so easy to find. The text of the law is 
included. In all, 144 pages, 6"’ x 9’, heavy paper covers. Price, 
| copy. 


NCTC CHCA —, DIT ‘ OL 
-LETE SOCIAL SECURITY LAW 19 


veniently included here is the full official text of the Social Security 
as amended to date the Federal Social Security Act, the Federal 
‘ance Contributions Act, the Self-Employment Contributions Act, the 
2ral Unemployment Tax Act, and the pertinent administrative and 
edural provisions of the Internal Revenue Code of 1954. Everything 
indexed for easy finding. Ideal for handy desk or brief case use. 
ding only text of the law, no explanation. In all, 320 pages, 6” x 9’’, 
fy paper covers. Price, $3.50 a copy 


bers for CCH rrent Law Har bh k 


Dependable—Commerce Clearing House Publications 


.CH, Propucts, COMPANY. 


4025 W. PETERSON AVE., CHICAGO 46, ILL 





